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Article 4 direction for changes of use from employment to 
residential use, on selected sites and areas outside of the South 
Downs National Park

Report by Planning Policy

Portfolio: Planning – Cllr Angela Glass; Business Support – Cllr Glynis Watts 

1.0 Purpose of Report 

1.1 The purpose of this report is to present to Councillors the outcomes to the 
consultation on the non-immediate Article 4(1) direction, to revoke permitted 
development rights that enable the conversion of employment floorspace to 
residential use.

1.2 A non-immediate Article 4(1) direction was made on 31st January 2018, and 
notice was served for 30 different employment sites and areas covered by the 
direction, in accordance with the regulations of the Town & Country Planning 
(General Permitted Development) (England) Order 2015 (as amended). The 
Article 4(1) direction has been subject to an eight-week period of consultation, 
between 2 February 2018 and 30 March 2018. Appendix A accompanying this 
report contains a Consultation Statement which sets out how the Council 
promoted the consultation, the comments received and officer responses to 
these comments. Appendix B contains a copy of the Article 4(1) direction that 
was made on 31st January.

1.3 The comments received will need to be considered by the Council, for purposes 
of deciding whether or not to confirm the Article 4(1) direction and bring it into 
force on 31 March 2019. In deciding on this matter, the Head of Planning will 
liaise with the portfolio holders for Business Support and Planning, taking 
account of Appendix A and the views expressed by the Development Policy and 
Affordable Housing Panel. 

2.0 Recommendation

2.1 It is recommended that the Panel:
i. notes the content of the Consultation Statement (Appendix A of this 

report);
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ii. notes that a decision on whether or not to confirm the Article 4(1) 
direction will be made by the Head of Planning, in liaison with the 
portfolio holders for Business Support and Planning.  

3.0 Summary

3.1 This report and accompanying Appendices set out a summary of the comments 
received during the eight-week public consultation on the non-immediate Article 
4(1) direction, which closed on 30 March 2018. This report further summarises 
the officer responses to the comments, to help demonstrate how the Council is 
taking account of the representations received, before it decides on whether or 
not to confirm and subsequently bring into force the Article 4(1) direction.

3.2 If confirmed, the Article 4(1) will remove permitted development rights on 
selected sites and employment areas, for the change of use of land or buildings 
from office, light industry, or storage and distribution use to residential use. 
Planning permission would need to be sought for these changes of use as a 
result of the direction.

4.0 Subject of Report

4.1 The Article 4(1) direction was subject to consultation with interested parties for a 
period of eight weeks between 2 February 2018 and 30 March 2018. 
Representations were invited from the occupiers and landowners of the sites 
affected; from the Secretary of State for Housing, Communities and Local 
Government, Hampshire County Council and the South Downs National Park 
Authority; and from interested members of the public by means of a local 
advertisement and site notices. The Article 4(1) direction was made available to 
view on the Council’s website, together with maps of the affected sites/areas and 
an employment background paper, which provides up-to-date evidence and 
justification for the direction. 

4.2 During the public consultation period, a total of 11 different organisations 
responded with comments either supporting or objecting to the Article 4(1) 
direction. Further comments were received by e-mail or telephone, including 
information requests from the Ministry for Housing, Communities and Local 
Government; however no view of support or objection was expressed to the 
direction itself in these further comments. Concern was expressed by some 
landowners regarding the process of notifying occupants/the public by site notice, 
however this step is prescribed by legislation and cannot be avoided. If the 
decision is taken to confirm the direction, planning officers will take care to 
ensure that letters are sent to landowners and occupants in advance of further 
public notification.
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4.3 Details of the representations expressing support or objection to the Article 4(1) 
direction are provided in the Consultation Statement at Appendix A. These 
representations were received from occupiers and landowners (or their agents) of 
the properties affected; from the National Farmers’ Union; and from two parish 
councils (Bramshott & Liphook, Medstead). Six representations offered some 
form of support for the Article 4(1) direction, whilst four representations objected 
to the inclusion of specific sites and/or to the overall justification. One 
representation queried the lack of inclusion of further sites in Medstead parish.

4.2 The six representations offering support for the Article 4(1) direction were often 
from businesses that occupy properties within the sites/areas affected. There 
was an appreciation of the need to retain industrial premises, to support new 
residential development occurring elsewhere; and of the need to retain a variety 
of business premises in both urban and rural locations. One landowner proposed 
that more of their land (undeveloped but used as open storage) should be 
covered by the direction; however it is not necessary to do so and this would not 
serve the purpose of the Article 4 direction.

4.3 The four representations objecting to the Article 4(1) direction were often from the 
landowners of the sites/areas affected. These respondents often perceived 
benefits from the potential use of the permitted development rights that would be 
removed. It is however important to keep in mind that the effect of the Article 4 
direction is not to prevent appropriate redevelopment, but to better ensure that 
the Council’s development strategy is implemented. The Article 4(1) direction 
would mean that planning permission would be required for changes to 
residential use on the sites/areas affected. Policy CP4 of the Council’s Joint Core 
Strategy (adopted June 2014) provides opportunity for the redevelopment of 
employment sites, which may include redevelopment to residential use, where 
they are no longer suitable for employment use. The Article 4 direction does not 
therefore prevent residential redevelopment but enables the Council to consider 
redevelopment proposals in detail and in accordance with its planning policies, 
which is appropriate for the district’s higher quality employment sites. 

4.4 Three of the representations criticised the Council’s justification for including 
specific sites or for making the Article 4 direction. In response, the Council’s 
approach takes account of and is consistent with national planning policy and 
guidance; and is based on an appreciation of economic indicators relevant to 
East Hampshire and a qualitative site assessment that was undertaken by the 
Council’s planning policy officers over the summer of 2017. The importance of 
addressing housing needs was raised several times, however the Council 
already has a positive development strategy for meeting housing needs and has 
more than a five-year supply of housing land, which is one of the Government’s 
preferred measures for boosting significantly the supply of housing. The Article 
4(1) direction supplements measures to support sustainable economic growth in 
East Hampshire and is not considered to be to the detriment of the sustainable 
development of housing in the area, to meet identified needs.
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4.5 The National Farmers’ Union expressed concern about the Article 4(1) direction 
and its effect on rural enterprises, particularly in cases where diversification 
projects have failed. In response, the Council’s Local Plan is supportive of the 
redevelopment in such cases, and the effect of the direction is not to prevent 
appropriate redevelopment (see paragraph 4.3 above). Concerns were also 
expressed relating to the provision of low cost housing in the rural area, however 
these could also be dealt with by new affordable housing on rural “exception 
sites” (in appropriate circumstances; see Policy CP14 of the Joint Core Strategy).

4.6 Both of the parish councils that chose to respond to the Article 4(1) direction 
proposed that additional employment sites should also be included. The 
additional suggestions were investigated, but in each case the Council’s site 
assessment findings provide evidence to support their exclusion from the Article 
4(1) direction (i.e. so that it remains fully consistent with national planning policy 
and guidance).

4.7 Following consultation on the Article 4(1) direction, no changes are advised by 
planning officers. If confirmed by the Head of Planning, following discussion with 
the council’s portfolio holders for Business Support and Planning, the non-
immediate Article 4(1) direction would be confirmed and come into force on 31 
March 2019. This delay is to avoid the need for the Council to pay compensation 
for changes of use to residential use on the affected sites/areas; the Council 
would be liable to pay such compensation but this liability does not extend 
beyond a year from the point at which the Article 4(1) direction was made.

4.8 In order to confirm the Article 4(1) direction, the process of notifying affected 
landowners and occupiers by letter and the erection of site notices would need to 
be repeated. This is in accordance with the Town & Country Planning (General 
Permitted Development) (England) Order 2015. Planning officers will take steps 
to ensure that respondents to the consultation are also notified of future progress, 
including any confirmation of the direction.

4.9 If the Article 4(1) direction is brought into force, it will require planning permission 
to be granted for changes of use from office, light industry or storage and 
distribution use to residential use on the affected sites/areas. It does not, in-itself, 
protect employment uses or prevent residential redevelopment. Instead, the 
Council will consider planning applications on their own merits, in accordance 
with the development plan unless material considerations indicate otherwise.

5.0 Implications 

5.1 Resources:  There are no direct resource implications. Costs will be met within 
existing resources and budgets. The Council would not be liable in the event of 
confirming the Article 4(1) direction because of its non-immediate nature and the 
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fact that the date of being brought into force is more than one year from the time 
of its being made.

5.2 Legal:  There are legal issues to consider in confirming an Article 4(1) direction, 
in relation to satisfying the necessary regulations. The Article 4(1) direction would 
be confirmed in compliance with the Town and Country Planning (General 
Permitted Development) (England) Order 2015 (as amended). 

5.3 Strategy: The Article 4(1) direction enables the Council to better implement its 
development strategy of supporting sustainable economic growth in East 
Hampshire, through the application of the planning policies of its development 
plan. 

5.4 Risks: There is the potential for a third party to legally challenge the Article 4(1) 
direction. However, the direction would be confirmed in compliance with the 
Town and Country Planning (General Permitted Development) (England) Order 
2015 (as amended). The Secretary of State for Housing, Communities and Local 
Government could also choose to intervene at any stage in the Article 4(1) 
process and make any amendments that they consider to be appropriate.

5.5 Communications: The Article 4(1) direction was subject to an eight-week 
consultation period with interested parties, which exceeds the minimum 
requirements set out in Schedule 3 of the Town and Country Planning (General 
Permitted Development) (England) Order 2015 (as amended).  

Appendices:

Appendix A – Consultation Statement: Direction under Article 4(1) of the Town & 
Country Planning (General Permitted Development) (England) Order 2015 for the 
change of use of land or buildings in B1a, B1c and B8 (employment) use to C3 
(residential) use

Appendix B – Direction made under Article 4(1) of the Town and Country Planning 
(General Permitted Development) (England) Order 2015
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Head of Planning: Simon Jenkins (signed off 10/04/2018)
Legal Services: Sara Bryan (signed off 11/04/2018)
Finance: Andy Miles (signed off 11/04/2018)
Planning Portfolio Holder: Cllr Angela Glass (signed off 11/04/2018)
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Telephone:       01730 234213
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